.mﬁm

COUNSELLOR FRANCIS YeSe mm [

MONROVIA, LIBERIA, PE. TIUIONER VERSUS

OF LIBERIA BY AND THRU THE MINISTRY at

THE MINISTER OF JUSTICE AND ALL AP ;
FUNCTIONARIES OF THE CITY OF mxmevn. LIBERIA,
RESPONDENT, PETITION FGR DECLARATORY mmsmt, YOUR
CASE CALL FOR RULING.

REPRESENTATIONS: The Petitioner is represented by Wsouat Fra
; t.a. CGarlawolu of the Garkawolu & Associates Law Firm, and ntueut

and :oady to receive Your Honou:‘s Ruu.ng. And :equcttuuy sabmttfa

: %hile the Respondent is tepresentcd by Atty., Morris A, Kaba of tne
Ministry of Justice and present in Court and ready to recelve this % |

g Court’s Ruling. And submit,

THE COUR'.h Representaticns of partiecs are hereby noted, Coust. will

now rendex its ruling in the Petition for Declaratory aumenh.

AND IT IS HEREBY SO ORDERED,

COURT*S FINML JUDGHMENT ON THE PETITION FOR DECLARATORY
JUDGHMENT

Thic case owes ite gemesis to a Petition for Declaratory
Judgment filed by the Petitionex through his legal Counsel inm
Liberia, Counsellor Francis ¥.S. Garlawolu, ageimst the Respondent,
a2 on the 13th Gay of July, A.Ds 2004, specifically recuesting this ‘
Court to grand and Geclare tbe following relief to said Petitionsrs i
,,/" 1. To order Respondent teo repatriate Petitioner in
CERTIFIED fulfillment of its obligation to its eitizens wj.tb:l.n

- d without Likeria, and
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" 2. To oxder the fespondent to defend ard protect the

diplomatic status of Petitioner.

S mogﬁgl’&aen the case was called for hearing, the Respondent reques red
|igt.‘l\u.gonce of Court to spread its resistance on the minutes

ot Court, vwhich was granted.
Accordingly, Attorney Morris &. Kaba appearing for the
Respondent, Tesisted to the Petition on the minutes of Couxrt,
thus conceding veracity of the averment of the Petition to the
| effect that Petitioner ic a citizen of Liberia amd Consular
assigned at Atlanta, U.S.A. ‘
‘-Wts were held proeetmgon by Counsels for both F
: he Petitioner’s Petition and Respondent ‘s Resd
| issues decisive of this case
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R 1. 'g:atc ugnnggsggdgg't&‘ lm‘gi% £O
: - repatrizte or seek the ﬂpﬂttiuuen u mﬁ, !

2. hether or not Respondant is under legal
protect and defend its diplomats?

Tais Court shall proceed to dispese of the ahow ums'gn‘ the re-
versey

As regzerds the issue of diplomatlc .‘meunity, the :ocoxd in
this czse establishes the fact that Petitioner, br. Malachi @
York, was duly appointed by the Gove xoment of Likeria as a Con=
sular on December 15, 1999, The letter of appointment reaﬁe thue

¥REPUBLIC OF LIBERIA"

. OFFICE OF THE PRESIDENT \ g CERT’FIED
e i
December 15, 1999 3 *
Dr, Malachi Z. York : !
Athens, Georgla
United States of America ‘
4 am plecsed to aproint you hereo, « Jonsul Gemeral of the Repub.ic
of Liberia to Atlanta, Geoxgia, United States of Americse
This preferment is cvident of our comviction and expectation thaty!
you will continue to be of greater service to Liberia and its
pecple, especially those in the State of Georglae
“% Comgratulationse ﬁ
T Cordially yours,
"

—~ Dahpannah Dre Charles Ghankay Taylox

The fact of Petitioner’s appointment is not in dispute. Hence,
Petitioner squarely falls under our demestic and International
laws, within the cacegory of the diplomat:le personnel with all
immunities appeartaining thereto.

This Court holds that the Constitution of Likerda and International
Laws and the Vienna Convention on Diplomatie Relations

diplomatic psrsonnel agaimst arrest and detention, Chapter 9

of Public Internstionsl Law, 20d Edition, Section 9el tpaqd usa
hal this to says:

. DIPLOMATIC AND RELATED ,wﬂ ' IES

-n-.m =1, Function, The imaunity of forel Mgl
tﬂ. local estions o:'preceeaj.nga hga long hegg ut-.uu

u.::z legal system. Diplomatic !.mma&tx




2157 pay's JURY SITTING
JUNE TERM, A.Dy 2004

SATURDAY, JULY-27, 2004
Sl 7

.. : . s V.:.'A
or her official functions and NAB tances in which lack
of immunity would ke inconsistent with éiplo . The
:Spl‘;mat. ig alio tgmune’ f:m; c:miné}fh &é@ﬁ:’:‘%ﬁ; ;t b

i rogess in e recedv. states & S 1 !
440 m . (Tm:a)_usa'm Dy ate | ee Section 464,

The person of e diplématic office y . -
tiongl Law and _thé?:eceiviny natignigawoéﬁi&:ggﬁ gg;ﬂt:.:
protect cach diplomat from an attack “on his person, freedom 3
or dignity." Convention, art 29, Congequently, the recelving 3
nation msy nelther arxest nor detain the diplomat, and the y
diplomat is immune from the criminal laws as well a s the civil T
;;xdladnunzstrauve inxisd!.ction. Convention, art, 31 (1).

omatic per

CRVEREESR, PREE] "L (7Y MRy £ EEES Buiin ERoR S8 RS S |
service, Convention, Art, 35, most taves, Convention, Art 34, ‘
soeisl security provisions, art, 33, and Customs dut.{es and
inspections, Convention, Art, 36, Diplomatic immunity also

-y extends to the diplomat’s family mewbers, Convention, aArt,

St . 37es.The physical premiges of a diplomatic mission are also
Anviolakle, Convention, Art 22"

Also See Consular Convention Articles 41 & 43 and Section 465,

E Restatement (Third) (1987)
"’ Furth-r, the United States has enacted the terms of the Vienna
Conventicn on Diplomatie Relations into Federal Statutory Liaw,
't 22 U.S.C, Secticn 254 A=E (19882), which extends the privileges

and dmmunlities of the Convention to all diplomtatic personnel
regardless of whether the sending state is a Convention partys

Thus, consistent with the principle of inviclability of Dimplomatie
perscnnel, and the Peticicner keing a Consular duly appointed

Kz * by the Government of Liberia, is protscted under the lagws grant.ed

% x : SUpras,

Respordent is hereby ordexed to protect and defend the person aad

s - premises of Petitioner are a Diglomatic personnel, %o all intents
4 and purposesy and in ligut of at, Respondent is further orderad
2 to liazise with the Government of the United States of Ameries,

to0 ensure the eifective endorcement of this jJudgment.

Relative to the first issue, the Constitution of Liberia, vouch=
afes unco every citizens of Liberis, within and without Libexi.a,
241 protection, public International Law, 2nd Edition, page
vection 7=2, under the nationality principles has this to sayi

es have jurisdiction over their natiocnals, even when thosa
waonals are physically outside the country®s borders, This is
fecauce the nationals owes alleglance to his own country no
Wher where he or she is located and kecause each nation has both
BsBonsibility to other nations for the conduct of its nationals
and an interest in their welfare while they are akroade® : b

‘In view of the above quoted law, it is the further holding of this
Court that Petitioner is entitled, as & matter of law and right, to
the protection of Respondent.. 8 g7

d s thesefsge hoereby ordered to repa-riste Petitioner to
g P 8 Whegofo,re. it is :1}':: judgment of this
and the same is hereby granted anc
to ylve efrect to this W

Y2WeN UNDER MY HAND AND SEAL
PN ST DAY “OF GULYe A.Da 2
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