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COURT'S FINAL JUDGEMENT ON THE PEPITION FOR DRCLARATORY JUDGEMENT

sage.owes 1ts genesle to a Petitlon for Declaratory Judgment
by the Petitloner through his Legal Counsel in the Republic
beria, Counsellor Francils Y.8. Garlawoly, against the
‘fmﬁbmt on the 13th day of July, A.D. 2004, specifically
atAng this eourt to gract and declare th% following relief
sald Petitioner: .

é

1. To order Respondent to repatriate Petltioner in
fulfillment of its obligation to its eltizens within
and without Liberias:; and

2s To order the Respondent to défan& and protect the
dipiomatic status of Petltioner,

~;.mhv case wag called for hearing, the Resgpondent requested

Adul%wﬁag of thls Court to spread its r@miuﬁzﬁﬁﬁ on the
miﬁM“@m of Court, whilch was granted.

“ua@gwiyglys Attorney Morris A. Kaba appearing for the Respondent,
_\;é the Fetltlon on the minutes of Court, thus cuanceding
Lty @f the avaranent af the Petition to th@ effect that

W@u@@naﬁ is a citlzen of Liberla and Consular assignsd ab
sata, U.S.4.

wents were held pro-set-con by Gnmsem for both parties. From
”«iwﬁﬂuﬂf s Pebition and respondsnt’ Reglstance, $wo

tal lesues declslve of this case %W@l@e& for our
aation, thus:

le Whethsr or not our domestic and International Laws
lmpose upon respoadent the legal obligation to repatriats
or sesit the repatriation of ?@titi@ﬁer”

Ryt

e Whnether or not respondent ls under legal odligstion to
protect and defend its divliomabs?
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shzll proceed to dlspose of the above lssues in the
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s the 1g sue of diplumﬁ e Dmwunivy, the record in this

abilshes - ﬁe faet that Petltlioner, Dr, Malachl Z. York,

Wa duly appointed by the Goverament of Liberias as a Consular on
Decenber 15, 1999, Lh% letter of appointment reads thus
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"Republic of Libveria
FFICE OF THE PRESIDENT

Dr. Malachi Z. York
Athens, Georgla
United States of Americsa

I am plessed to app@int you hereby as Comsul
General of the ﬂ@pmbl ¢ of Liberia to Atlanta,
Georgla, United States of Amerioa

w4
A

.ﬂp}

R WA



sgMalely lalis under our domestle znd International laws, withixn
the category of diplomatic Personnel with all immunities
appertaining thersto.

This Courtv holde that the Constitution of Liberla snd Interunational
lawe and the Vienna Convention on Diplomatic Relations immune

diplowatle personunel against arrest and detention, Chapter 9 of
Hepublle International Law, 2nd Fdition, BSection 9-1 {Page-215)

P

has this to say:

“DIPLOMATIC AND RELATED IMMUNITIES ,
Section 9.1, Function. The immunity of foreign diplomatic
personnel from local actions or proceedings has long been
a fsature of the International legal system., Diplomatic
lumuwnity contributes to friendly relations among natlons
by promoting “The efficlent performance of the functiow
of diplomatic missloans as representing states..."Wleuns
Conventlon on Diplomatic Relations {hereinafter eified
Convention), an esseatial condition for memimating any
sort of International community., In general and
sceredited diplomat is immume with regpect to acteg or
omission in the exerclse of his or her officlal functions
and other circumstances in whieh lack of immunity would be
lnconsistent with diplomatic status., The diplonat is also
immune from oriminsl process and from most eivil Process
in  the receiving state. See Section 464, RESTATEMENT
(Third) {1987).

The person of a diplomatic officer is inviolable under
Internstional law and the recelving nation had an
affirmative duty to protect each diplomat from an attack
¥ P . i L]

on his rerson, freedom ot dignity,’ 7

Convention, Arv 29, Consequently,’ the recelving national
may nelther arrest nor detain the diplomat, and the
diplomat 1g lmmune from the eriminal laws as well as the
elvil and administrative Jurisdiction/convention, art
31(1). Diplonmatie personnel may not be compelled to give
evidence, Convention, Art, 3(2), They are also imnune
from psrsonal service, Conventlon, art, 35, most taxes,
convention, art 34, social security providions, art, 23,
and customs duties and inspections, conventimni art, 36,
Diplomatic immunity also extends to the diploma’s family
menbers. Conventlon, art, 37,..the physical-premises of
of a digl@matic mission are also inviolable, Conventlion,
art, 2z%,

4lso gee Consular Convention Articles 41 & 43 and Section 465,
regtatment (Thid) (1987).

Further, the states has enacted the terms of the Viernna Convention
on Diplomatic relations into federal Statutory Law, 22 U.5.0.
section 254 A-F (1982), which extends the privileges and
immunities of the Convention to all diplomatic personnel regardless
of whether the sending state is a convention party,

Thus, conslstent with the princliple of inviolability of diplomatic

gﬁrsammal, and the Pefitioner being a ﬁan@ular~du1g'afpointe&
by the Government of ILiberia, is protected under the aws granted

BUDYE.
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“States have §urisdiction over thelr nationals, even

when thgse nationals are physlcally outslide the
comtry’'s borders, This is 80 because the nationals

owes alleglance to his own country no matter where

he or she is located and beczuse each nation has both
responslbility to other natlionals for the conduct of its
nationals and an interest in their welfare while they
are abroad,"

In view of the above quoted law, it 1s the further holding of this
Court that Petitloner is entitled, as a matter of law and right,
to the protection of Respondent.

Respondent is therefore hereby ordered to repatriate Petitionsr
to the Republic of Liberia, Wherefore, it 1s the Judgment of this
Court that the Petltloner and the same 1s her&wgh%ranted and the

Respondent is hereby ordersed to give effect to g Judgment
AT YT TS R IAEEY S0° oRDERED. = © Judgnent.

MATTER SUSPENDED,

Given under my hand and seal
of this Court this 21lst day
of July, A.D., 2004,
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ASSIGNED CIR

CEAL OF COURT:

$5:.00 ™ wenue Stamp affixed hereto,



